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AN ECHO OF THE CAMPAIGN OF SIXTY 

(Bv Letter Bunell Shippee 

When, in July of 1861, the first and special session of the 
Thirty-seventh Congress assembled, pursuant to the call of 
President Lincoln, an eddy in the tumultuous current of na- 
tional affairs formed about a contested seat in the lower House. 
Altho this episode was one of the minor incidents of that 
exciting period, the ripple in Washington, D. C, marked a 
raging whirlpool in political events on the Pacific Coast, and 
gave rise to an interesting constitutional question for the 
National House of Representatives to solve. 

When the name of the Honorable A. J. Thayer was called, 1 
as the Representative of Oregon, John A. McClernand, of 
Illinois stated that the name of Mr. Thayer had been improp- 
erly inserted in the roll, and that the name of the Honorable 
Geo. K. Sheil ought to be in its place. It appeared that Mr. 
Thayer had been elected in November of 1860, and that Mr. 
Sheil had been chosen in June of the same year ; moreover, each 
appeared to be armed with a proper certificate. A resolution, 
denying to each of the contestants the right to the seat until 
the matter should have been passed on by the Committee on 
Elections, about to be appointed, was tabled and Mr. Thayer 
was seated. 

The story, or at least the chapter immediately concerning 
the, issue, has its location in Oregon, partly, and, in addition, 
is closely bound up with pregnant Presidential campaign of 
the year '60. Local politics and bossism, national aspira- 
tions and secessionism were elements of the situation that lay 
before the House for decision. In the young Commonwealth 
across the Rockies, party politics had been one of the first prod- 
ucts of the fertile soil of the Willamette Valley. In fact, the 
political game as played here reminds one strongly of the bit- 
ter strife that marked the campaigns east of the Alleghanies 
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at the close of the eighteenth and the opening of the nineteenth 
centuries. The little weekly newspapers of Salem, Portland, 
Corvallis and The Dalles showed a virulence, a gall-steeped 
vehemence, that needed no Freneau as master in the art. At 
the storm center of this particular event were found General 
Joseph Lane, candidate, in 1860, for the vice-presidency on the 
ticket of the Southern wing of Democracy, together with his 
faction in Oregon, and, on the other hand, the "Salem Clique", 
a dictatorial political ring, the moving spirit of which was 
Asahel Bush, editor and owner of the Oregon Statesman. 

For a decade, Asahel Bush had been the political arbiter 
of Oregon; he made and unmade fortunes; his approbation 
must be secured before a future of public life might be dreamed 
of ; his opposition hounded a man to civic oblivion. During the 
Territorial period even Federal appointees were made to yield 
obedience or were practically forc'ed to seek some more salu- 
brious clime. With this power Joseph Lane had worked and won 
until the national convention of 1856; at that time a growing 
coolness had resulted in a dissolution of the alliance, and 
henceforth Bush and Lane were bitterest opponents. Never- 
theless, so great had been Lane's personal popularity that when 
Oregon was admitted as a state he continued his already long 
career in Congress — as Territorial Delegate — by having the 
honor of being the first Senator selected. His choice for the 
lower House was also victorious, altho Lane was charged 
with "bribery and treachery the most foul and disgraceful" 3 
in controlling the convention which nominated candidates. This 
was in 1859. Less than a year later, while the term of Lansing 
Stout, Member of Congress from Oregon, had still a year to 
run, the question of his successor was uppermost. It was 
evident that an election must take place sometime in the year 
I860, in order that, when March 4, 1861, should end the 36th 
Congress, Oregon might be duly represented. 

Early in February the Oregon Weekly Union* of Corvallis, 
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the organ of Lane, entered upon a consideration of the legal 
date for the election. The Constitution of the State provided 
for biennial elections of state officials, to be held on the first 
Monday of June in the even numbered years. The schedule 
also stipulated that the first Representative to Congress should 
be selected at this time, in 1858. The Union held that, in the 
absence of any act by the Legislature making further pro- 
vision, the contention advanced, to the effect that the Constitu- 
tion of the United States precluded the fixing of the time by a 
state constitution, was purely captious. It therefore advised 
that the Democratic Convention nominate not only candidates 
for state offices but also a candidate to succeed Mr. Stout. 
The Convention, held at Eugene City on the 17th of April, 
was dominated by the Lane faction, and a Lane man, Mr. 
Sheil, was accordingly nominated.^ 

Such domination and such action had been foreseen by the 
astute editor of the Statesman, and accordingly the proper 
moral sentiment against the legality of an election of a mem- 
ber of Congress in June had been assiduously cultivated. In 
the issue of this sheet, next after the action of the convention, 
an editorial leader came out flatly on the topic ;S 

"The democracy here regard this project of electing a Con- 
gressman in June, without law or authority, as unwarranted 
and worse than unnecessary ; as having been devised to further 
distract and debauch the democratic party, and defy the popu- 
lar will. We have no doubt that in November an election of 
a Congressman will be held by authority of law, and then the 
democratic vote of Marion, Polk, Washington and other coun- 
ties will be polled for a Democrat. And the man then elected 
will get the seat." 

On election day, 5 June, the Statesman rounded out its cam- 
paign by a long leader 6 in which the downward course of 
democracy under the Lane blight was traced in detail. This 
series of perfidious acts culminated in the selection, at a con- 
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vention composed of little over one half of the counties and 
many delegates sanctioned by less than one half the demo- 
cratic voters in the counties, of a candidate for Congress with 
neither intellectual endowments nor ordinary attainments to 
fit the position. Moreover, this man was "known to be 
odious on account of past political tergiversations to the de- 
mocracy of the county where he resides, and almost unknown 
to any one outside of that county ;" he was the tool of a cor- 
rupt and dishonest personal faction. Nevertheless this gentle- 
man, after a heated campaign, and by close vote, managed to 
secure a majority of 76/ in a total poll of 12,909 over the Re- 
publican candidate, David Logan, altho the latter was supported 
not only by his own party, but by Know-nothings, Old Line 
Whigs, and many Democrats who were of the Douglas variety. 
It was charged, 8 before the election, that there was a well or- 
ganized coalition of the republicans and the Bush (Douglas) 
democrats; in some counties an "Independent" ticket was put 
in the field, in others the republicans were so well satisfied 
with that of the Douglas democrats that they formed no slate 
of their own. These "strenuous, not to say unscrupulous 
efforts to . . . elect a speckled"' delegation to the State 
Legislature hinged more particularly about the impending 
choice of two United States Senators, for Joseph Lane, not 
yet the partner of Breckinridge on the Southern ticket, was 
using all his influence to secure the return both of himself 
and Delazon Smith. Apparently the Bush and "Salem Clique" 
democracy could look with equanimity on the choice of a Re- 
publican Representative in the lower House of Congress, if 
only the scalps of Joseph "Humbug" Lane and "Delusion" 
Smith might grace the walls of the sanctum of the Statesman. 
Whether a reversal of a few votes on that June day would 
have changed the legal aspect of the matter can only be left 
to surmise. Standing as it did, however, Asahel Bush had a 
mission to teach, through the columns of his paper, some fun- 

7 Statesman, 10 July, i860. 

8 Union, 22 May, i860. 

9 Ibid., 12 June, i860. 
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damental facts about the times and circumstances of Con- 
gressional elections. Moreover, he who looks will probably 
find, for, early in July, I0 we learn that "the sentiment for an 
election of Congressman in November is more general than we 
supposed. In ev*ery part of the State the people appear to be 
in favor of it. Even some members of the Lane society admit 
that there was no authority for an election in June, and that a 
Representative ought to be elected in November by virtue of 
law." Mr. Bush had not voted," as some evil minded men had 
stated, for there was no election in June. New light appears 
on the subject and it seems that the republicans made a blun- 
der. The "Lane wire-pullers" counted — and correctly — on the 
usual lack of judgment on the part of the Republican leaders ; 
they gave a color of legality to the election by putting a candi- 
date in the field. 12 Besides, the main reason was not to secure 
a Congressman, but to gain strength to pull through the re- 
quisite number of legislators to secure the return to the Senate 
of Lane and Smith. 

Already one of the chief hopes of the "Salem Clique" was 
fading, and right must win without the assistance of law. It 
had been expected that the State Legislature, controlled as it 
was by Republicans and Bush men, would enact a statute fixing 
the legal date for the election in November, at the time of the 
Presidential election. While a measure to this effect passed 
the lower House, in the September session of the legislature, 
it failed in the senate.^ In spite of the fact that the desired 
law was not in existence after the adjournment of the June 
session of the legislature, and hoping for better results at the 
September session, what purported to be the Democratic State 
Central Committee met in the Statesman office and nominated 
Mr. A. J. Thayer 1 * as candidate for Member of Congress from 
Oregon. This occurred in October just after the legislature 
had adjourned sine die without having made the desired pro- 
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vision by law. The next summer, while he made his contest 
for the seat in the House of Representatives, Mr. Sheil could 
point out that there had been no specific authority to this effect 
given the Central Committee by the extraordinary convention 
held in Eugene City in September. 1 '. Moreover, had there been 
authority to act, on the part of the committee, those who met 
in Salem, at Bush's office, assumed the right to speak for 
eleven members who were absent. 

As the time for the Presidential election drew near it ap- 
pears that the scheme for a new Congressional election had not 
taken especially well. The Union/ 6 now vigorously campaign- 
ing for Breckinridge and Lane, together with the platform 
on which they were nominated, intimated in broad terms that 
the Statesman was the only newspaper of the state that had 
anything to do with this "bantling of no parentage." Since 
there was no authority by which the judges and clerks, at the 
coming election, might receive votes for Representative, it was 
quite proper that polls, independent of the constituted election 
machinery, should be opened in every town and village. Why 
even this formality? Why not let a certificate state that Mr. 
Thayer had been elected by a majority of one ? Since the gov- 
ernor might be lacking in the sagacity requisite for him to see 
it his duty to certify to this election, why not save all the trouble 
and get a certificate from Bush? 

In the poll, a weapon, devised by the Bush faction and used 
by it with deadly effect in rooting out Know-nothingism from 
its lair, some, four years before, was now turned against the 
hand that shaped it. This was the viva voce voting law, 
whereby each elector must either state his choice aloud, or 
hand to the judges a paper from which the choice was read and 
checked up. Bitterly the Statesman 1 '' complained that, in many 
portions of the state, election officials refused to receive votes 
for Thayer, altho scores and hundreds were anxious to cast 
a vote against a disunion and secessionist candidate. "What do 
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the Lane desperadoes expect to accomplish by that high 
handed proceeding? If O'Sheil is weak enough to contest 
Thayer's seat (and he is weak enough to do nearly any foolish 
thing) Thayer can and will show the facts, and the unlawful 
things resorted to to prevent the people from voting for him." 
There would have been 8000 votes cast had not unprincipled 
and tyrannical officials barred them out. 

As it was, Thayer received 4,099 votes. 18 That only the 
faction controlled from Salem considered that this was a real 
election, is shown by the fact that for Sheil there were but 
131 votes, and all of these, with the exception of seven, were 
cast in one county. Logan had eight votes and Lane, five, 
probably from some deep sympathizers who were not satisfied 
merely by doing their best to have their favorite preside over 
the Senate of the United States. 

"O'Sheil" was weak enough to contest Thayer's seat when 
the Thirty-seventh Congress organized ; but, as has been noted 
above, Thayer was seated, and retained his seat till near the 
end of the extraordinary session. It was not until the 30th 
of July that Mr. H. L. Dawes reported, for the commit- 
tee on elections, in regard to the case. It was a peculiar 
situation for a committee composed of Republicans in over- 
whelming majority — of the nine members of the committee, 
only one was from a slave-holding state, and four were from 
New England. The choice, providing either of the contestants 
should be seated, lay between a Lane man, in sympathy with 
secession principles, and a Douglas democrat who had scarce- 
ly a suspicion of legality in his claim to a seat. The commit- 
tee, however, reported unanimously in favor of putting Mr. 
Sheil in place of the sitting contestant. Mr. Thayer was, na- 
turally, 19 accorded the privilege of justifying his presence; 
and his defense smacked strongly of the doctrine that the 
Statesman, had been impressing upon the electorate of Oregon 
the previous summer. He held that the Constitution of the 
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United States directed that times, manner, and places of hold- 
ing elections for Representatives should be fixed by the State 
Legislatures, unless Congress should act in the matter; no 
provision allowed these details to be fixed by a constitutional 
convention ; besides, the section of the schedule of the Oregon 
constitution, on which the election of Sheil was predicated, 
was special and terminated with the first election. Again, the 
idea that a member of Congress should be elected eighteen 
months prior to the date of the opening of his term was ridicu- 
lous; political issues might have changed much in the mean- 
time. If the contestant relied upon a section in the body of 
the state constitution, he could not find here authority for 
other than the general election of state officers, to be held bi- 
ennially on the first Monday of June. If this section did pro- 
vide for an election of Representative, then the legislature of 
Oregon clearly exceeded the constitutional bounds when it 
appointed an election for the 27th of June, 1859, at which time 
Lansing Stout had been elected. 

(Note: — This election had been set in order that Oregon 
might not be unrepresented at the first session of the Thirty- 
sixth Congress; had the election been allowed to wait till the 
first Monday in June of 1860, the long session would have 
ended before the succesful candidate could have gotten well on 
his way to Washington. La Fayette Grover, elected to Congress 
in June of 1858, sat for Oregon from the 14th of February, 
1859, when the state was admitted, till the 4th of March.) 

It was further claimed by the contestant that, under the Ter- 
ritorial statutes, which had not been modified, and which had 
been declared in force till repealed or changed, a delegate to 
Congress was elected in June, consequently a Representative 
should be chosen at this time. But, Mr. Thayer pointed out, 
the Territorial Legislature had modified the original law, and 
the election came in the odd numbered years; hence this was 
not consistent with the state constitution which fixed the gen- 
eral election for the even numbered years. The forms, pro- 
vided for in the Territoriallaw, had not been conformed to in 
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connection with the issuance of Sheil's certificate. Finally, if 
the House should adopt the report of the committee, the people 
of Oregon would be as much at a loss as before regarding the 
interpretation of their fundamental law. 

Mr. Sheil, in presenting his side of the case, held that these 
arguments were mere words; that the constitution of Oregon 
fixed the day for the election, and he had been duly elected 
on that day. Moreover, the method of the poll, by which the 
sitting member claimed to be elected, was of such a nature 
that it was ridiculous to consider him properly elected ; 4,099 
votes cast, when the vote for president totaled some 14,500, 
exposed the slightness of the claim. Again, the character of 
the certificate received by Thayer was such as to show that the 
civil authorities of the state did not look upon the election as 
legal ; there was merely the statement that the sitting member 
had received so many votes as a candidate for Representative 
to Congress. 

Thaddeus Stevens offered an amendment to the report of 
the Committee on Elections to the effect that neither of the 
gentlemen was entitled to the seat, and that it should be de- 
clared vacant. He held that the constitution of a state might 
fix the time for the Congressional election first held, but that 
all subsequent elections should be regulated by a legislative 
enactment; the United States Constitution fixes this, and no 
other power can change. Stevens was not so liberal in his in- 
terpretation of the word "legislature" as was the Corvallis 
Union, which held that the Constitution used this word in its 
broadest sense, that a constitutional convention was the legis- 
lative authority next in power to a direct vote of the people. 
Stevens' amendment was rejected, nevertheless, and the report 
of the committee adopted ; thereupon Mr. Sheil took oath and 
was seated. 

In the meantime out in Oregon, the "Salem Clique's" pre- 
mature jubilation was equalled only by the scorn and invective 
which the Sheil adherents poured upon the heads of the leaders 
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in the National House. 20 When the news of the final disposi- 
tion came, the Union 21 could adopt a tone of complaisant su- 
periority; even "Lincoln's Rump Congress" could not retain 
Thayer. It was a bitter pill for the "Salem League", but it 
was "foiled at last," and the only consolation it would receive 
would be the sharing of the $7,000 odd, out of which the 
United States Treasury would be cheated for salary and 
mileage for the defeated candidate. 

The question finally arises — after it is admitted that Con- 
gress dodged the issue on the Constitutional point — as to why 
a Republican House should seat a disunionist rather than de- 
clare the seat vacant and allow a new election. It will be re- 
membered that this was the critical period when it was felt that, 
altho the war might be a short one, it was safe to try to 
keep the wavering states still in the fold. The state in which 
Joseph Lane had been such an idol was one to be handled 
carefully, until it could be seen whether the would-be vice- 
president represented the true sentiment of his state, or 
whether Senator Baker was right when he said : 22 "There may 
be there some disaffected; there may be some few men there 
who would 'rather rule in hell than serve in heaven.' There 
are a few men there who have left the South for the good of 
the South; who are perverse, violent, destructive, revolution- 
ary, and opposed to social order. A few, but a very few, thus 
formed and thus nurtured, in California and in Oregon, both 
persistently endeavor to create and maintain mischief; but the 
great portion of our population are loyal to the cause and in 
every chord of their hearts." That Senator Baker was right 
was shown amply before the war was over, but in the summer 
of 1861 the Republican leaders were, as a body, not willing to 
take chances. 



20 Union, 5 Aug., 1861. 

21 Ibid., 12 Aug., 1861. 

22 Cong. Globe, ist Sess. 37th. Cong., 370. 



